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Dena M. McClish
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From: Dena M. McClish

Sent: Thursday, January 24, 2019 9:33 AM

To: Sam McCord (smeccord@nsbn.state.nv.us)
Subject: FW: Festus EBONKA/DEA #ME1443643
Attachments: EBONKA Out of Country.xlsx

Good morning Sam-- | don’t know if you guys will want to open a case on this one with this information but figured I'd forward
iton!

It appears Mr. Ebonka had some issues renewing his DEA registration on time which prompted them to take a look at him and
he’s had a few CS prescriptions written while he was traveling out of the country.—See below for more info

Dena M McClish, Investigator

Nevada State Board of Pharmacy
1050 E Flamingo Rd Ste E-217
Las Vegas, NV, 89119

Office: 702.486.6420 ext 154

Cell: 702.494.8672

Fax: 702.486.7903

E-mail: dmcclish@pharmacy.nv.gov
Web Page: www.bop.nv.gov

CONFIDENTIALITY NOTICE: This message and any accompanying documents are intended only for the use of the individual or
entity to which they are addressed. They may contain information that is proprietary, privileged, confidential or exempt from
disclosure under applicable Federal or State law. If the reader of this message is not the intended recipient, you are hereby
notified that you are strictly prohibited from reading, using, sharing or copying this communication or its contents. if you have
received this email in error, please notify the sender immediately and destroy the original transmission. Thank you.

This information is provided as a courtesy on behalf of the Nevada State Board of Pharmacy. This information does not
constitute legal advice and does not override the specific provisions of Nevada law as applied to a particular set of facts.

From: Way, Deanna K [mailto:Deanna.K.Way@usdoj.gov]
Sent: Thursday, January 24, 2019 9:08 AM

To: Dena M. McClish <dmcclish@pharmacy.nv.gov>
Subject: Festus EBONKA/DEA #ME1443643

Dena,
Festus EBONKA/DEA #ME1443643, travelled out of the country on the following dates:

11/7/15-1/24/15
7/14/16 -7/25/16
2/25/17 - 3/11/17
9/27/17 —10/2/17
12/22/17 - 12/28/17
11/9/18 — 11/30/18
12/22/18 -12/29/18
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Please see the attached spreadsheet for the prescriptions written while out of the country. | have not gotten copies of any yet.

His DEA Registration expired 10/31/18 and retired on 12/31/18. He continued to dispense Methadone. In January they tried to
order and the supplier told them that there was an issue with their DEA Registration. On January 11" he reapplied for a DEA
registration, but...he dispensed to another 106 patients, for 6 days, after he reapplied. We went yesterday and there were 9 full
bottles in his safe, Jayne made him transfer them while we were there.

His supervising physician, it appears, is Matthew O'Keke.

Let me know if you have any questions.

Thanks!

Deanna K. Way

Diversion Investigator

Drug Enforcement Administration
530 S. Main St, Suite A

Las Vegas, NV 89101

(702) 759-8112
www.deadiversion.usdoj.goy
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Page 1 of |

Connexus Pharmacy Systam

Store #: 2838 Wal-Mart Pharmacy10-2838
Report Date: 82/07/2019 PRESCRIPTION IMAGE{DUPLICATE CGPY)
Patient: T Wal-Mart Pharmacy

540 MARKS STREET
HENDERSON Nv-B9014

Date Of Birth: - NABP Number:2980642
1D: BW?7077717

PRESCRIPTION IMAGE{DUPLICATE COPY)

Rx # ¢ 4509SS7 Scanned On @ 11/14/2018
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Report Date: 02/02/2019

Attested To By: s
Registered Pharmacist
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* *PRIVATE-IF YOU RECEIVE THIS REPORY IN ERROR, PLEASE RETURN TG WAL*MART PHARMACY IMMEDIATELY.
WAL*MART STORES, INC.

This preseription has been reprinted by JULIE SHIERS for the following reason:
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Ebonka096




Ebonka097



Ebonka098



Ebonka099



Ebonkal00



EbonkalO1l



Ebonkal02



Ebonkal03



Ebonkal04



Ebonkal05



Ebonkal06



Ebonkal07



Ebonkal08



Ebonkal09



Ebonkal10



Ebonkalll



Ebonkall2



Ebonkall3



Ebonkall4



Ebonkall5



Ebonkall6



Ebonkall7



Ebonkall8



Ebonkall9



Ebonkal20



Ebonkal21



Ebonkal22



Ebonkal23



Ebonkal24



Ebonkal25



Ebonkal26



Ebonkal27



Ebonkal28



Ebonkal29



Ebonkal30



Ebonkal31



Ebonkal32



Ebonkal33



Ebonkal34



Ebonkal35



Ebonkal36



Ebonkal37



Ebonkal38



Ebonkal39



Ebonkal40



Ebonkal4l



Ebonkal42



Ebonkal43



Ebonkal44



Ebonkal45



Ebonkal46



Ebonkal47



Ebonkal48



Ebonkal49



Ebonkal50



Ebonkal51



Ebonkal52



Ebonkal53



Ebonkal54



Ebonkal55



Ebonkal56



Ebonkal57



Ebonkal58



Ebonkal59



Ebonkal60



Ebonkal61



Ebonkal62



Ebonkal63



Ebonkal64



Ebonkal65



Ebonkal66



Ebonkal67



Ebonkal68



Ebonkal69



Ebonkal70



Ebonkal71



Ebonkal72



Ebonkal73



Ebonkal74



Ebonkal75



Exhibit 4

19-012-CS-S
Festus Ebonka



Ebonkal76



Ebonkal77



Ebonkal78



Ebonkal79





















Ebonkal86



Ebonkal87



E.BRENT.BRYSON, ESQ. TELEPHONE 7ii2:364: 1234
‘ FACSIMILE 702-364-1442
ebbeyﬂmﬁgyahouccm

August 1,2019. |

Dena M. McClish, Investigator
‘Nevada State Board of: Pharmacy
1050 E: Flamingo Rd:, Suite- E-217
Las Vegas; Nevada 89119

Senein 5

Dear Ms. Mcc;ﬁ'sﬁ,

M. Ebonka responds to your letter 6£July2;2019-a8 follows::

I3 Mr, Eborika;is ‘the sole owner of Nevada ‘lntcgrated B vmra] Services; Nevada Care
Center, anid Nevada Treatment Center. Hewas offi iated with the Center for Behavioral Health
dba CBH Wellness from April 2017 until Séptemiber 2018: ‘However, that business has been
closed $ince March 2019.

2) In responseé to questions two (2),: the APRN’S niaine is Josephine Vasquez. Other staff
members:

Ma.riveile Nunez Rucker—Mamagc/F amlly Theraplst (MFT)

Irla Davis MFT

Valando Stemhng-RN

Tabitha Daniels- MFT

Karinda Rousseau—MFT

Scott Carison-licensed drug/alcohol intem’ (CABC)
Lawanda Wade-case worker ;
Claire Spead-case worker

Deamica Galtney-office staff

Trnee Stephéiison-case worker

Melissa Stephenis-MA

John Udo-office staff

Dr. Elleston Rucker .
Dr. Matthew Okeke

Ebonkal88







Dena M. McClish

From: Dena M. McClish
Sent: Wednesday, August 21, 2019 11:28 AM
To: *Eric Bryson’

| Subject: patient records for APRN Ebonka

Gooad morning Mr. Brysan, 1'm going through the response for Mr. Ebonka and once again, am finding the patient records
requested to be lacking. | received a CD with 4 different files. The 1%, 2™, & 3" files contained records of numerous patients |
did not ask for. The 4™ file contains brief ‘clinical messages’ for 7 out of the 10 patient records | asked for. In my letter | asked
for “...full records that indicated medications prescribed and/or show a bona fide therapeutic relationship with a
prescriber/provider..”  What [ received were only brief notes for the particular dates the questionable medication refills were
called in by the MA. To be clear, I need the full patient chart or at least a part of the patient chart that shows Mr. Ebonka

had a bona fide therapeutic relationship with these patients. Please see the below definition of this under our regs below:

under NAC 639.945 - 3.  For the purposes of this section, a bona fide therapeutic relationship between the patient and
practitioner shall be deemed to exist if the patient was examined in person, electronically, telephonically or by fiber optics
within or outside of this State or the United States by the practitioner within the 6 months immediately preceding the date the
practitioner dispenses or prescribes a drug to the patient and, as a result of the examination, the practitioner diagnosed a
condition far which a given drug therapy is prescribed.

The response also failed to provide an explanation for lack of charts. Please either provide the patient charts requested that
demonstrate a bona fide therapeutic relationship or provide an explanation for lack thereof.

Thank you,

Dena M McClish, Investigator

Nevada State Board of Pharmacy
1050 E Flamingo Rd Ste E-217
Las Vegas, NV, 89119

Office: 702.486.6420 ext 154

Cell; 702.494.8672

Fax: 702.486.7903

E-mail: dmecclish@pharmacy.nv.gov
Web Page: www.bop.nv.gov

CONFIDENTIALITY NOTICE: This message and any accompanying documents are intended only for the use of the individual or
entity to which they are addressed. They may contain information that is proprietary, privileged, confidential or exempt from
disclosure under applicable Federal or State law. If the reader of this message is not the intended recipient, you are hereby
notified that you are strictly prohibited from reading, using, sharing or copying this communication or its contents. If you have
received this email in error, please notify the sender immediately and destroy the original transmission. Thank you.

This information is provided as a courtesy on behalf of the Nevada State Board of Pharmacy. This information does not
constitute legal advice and does not override the specific provisions of Nevada law as applied to a particular set of facts.
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Page 2 of 3 48- ] 10/3/2018

4:19 PM
ID: 2004691108 cce: | EGN
Progress Note
Musculoskelslal:
*Back Problems and hip pain
*Arthritis

EXAM: Mood is labile; speech reveals no abnormalllies of rate, volume, or arliculation; no homicidal intention; behavior
Is not bizarre; there are no indications that hallucinalions, delusions are present. There are no signs of thought disorder,
Assoclations are Intact, thinking is logica$; thought content appropriate. Orlentation, memory, and general cognltive
abilities present as normal and intact. No signs af anxiety are present. There are no signs of hyperactive or attentional
difficulties. Insight and judgment are intact. Sitting blood pressure Is 109 /65. Sitling pulse rate is 63. Respiratory rate
is 14 per minute. Temperature is 98.1 degrees F. Height is ' 2* (157.5 cm). Welght is 142 Ibs. (64.4 Kg). BMI is 26.

DIAGNOSES: The following Dlagnoses are based on currently available infonnation and may change as additional
information becomes available.

Bipolar disarder, current episode mixed, unspecified, F31.60 (ICD-10) {Active)
Generalized anxiety disorder, F41.1 ((CD-10) (Active)
Oploid dependence, uncomplicated, F11.20 (ICD-10) {Active)

THERAPY CONTENT/CLINICAL SUMMARY:

The palient expressed many feelings of hopelessness this session. The problem of low frustration tolerance was
discussed in today's therapy session. This session the therapeutic focus was on helping the patient improve ability to
cope. The patient was today given emotional support.

INSTRUCTIONS / RECOMMENDATIONS / PLAN:

Overall treatment plan was discussed with the patient. Patlent vaiced understanding. Risks banefits, side effects, and
alternative treatments regarding prescribed medications were discussed with the patient. Psatient expressed
understanding and provided informed consent to be on afarementioned medicalians. Education was provided regarding
the metabolic profile of patients current psychofrophic medications and the importance of monitoring for weight gain and
glucose tolerance. Patient was educated on the deleterious effects of illicit substance and alechol. Patient Is strongly
urged to maintain abstinence. Patient was advised to remove all firearms from home In order to decrease risk In the
event of unforeseen future crisis. Palient denies having access to firearms. Patient has bean counseled on the
possibility of EPS, TD, NMS, paradoxical suicidality and hyparprolactinemla. Patient was advised to immediately relurn
to office, call 911, or go to the nearest ER for worsening symptoms, side effects, thoughts of harm, thoughts of harming
others, or any other concerns.

Continue Suboxone 8/2 mg PO BID (Opioid Bependence )

Order given by Festus Ebonka, Psych NP on 6/29/2018 3:08:35 PM
Continue Paxil 30 mg PO Dally (Depression)

Order given by Festus Ebonka, Psych NP on 6/29/2018 3:08:35 PM
Continue Hydroxyzine 50 mgP QO BID (pr anxiety)

Order given by Festus Ebonka, Psych NP on 6/25/2018 3:08:35 PM

Retum 4-6 weeks, or earlier If needed.
NOTES & RISK FACTORS:

History of subslance abuse
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BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY, Case No. 19-012-CS-S
Petitioner,
v. MEMORANDUM OF
_ ATTORNEY’S FEES AND COSTS
FESTUS EBONKA, APRN, RECOVERABLE PURSUANT TO NRS
Certificate of Registration No. CS23430, 622.400
Respondent.

TIMESHEET FOR BRETT KANDT —
DATE TIME
1/8/2024 7.50

Confer with staff and review investigative case file; research and draft Notice of Intended Action
and Accusation. ‘

1/25/2024 1.00
Confer with staff and finalize and file Notice of Intended Action and Accusation.
2/21/2024 1.50

Confer with staff; review Answer and Notice of Defense.

2/22/2024 0.25
Confer with opposing counsel on filing of Answer and Notice of Defense.
2/26/2024 0.25

Confer with opposing counsel regarding pending action and proposed resolution.
3/1/2024 0.25

Confer with opposing counsel on discovery request; confer with staff on response to discovery
request.

3/4/2024 1.50

Confer with client and counsel for respondent regarding pending action and proposed resolution;
confer with staff on response to discovery request.

3/5/2024 0.25

Confer with opposing counsel on discovery request and proposed resolution.

19-012-CS-S.Ebonka002




3/7/2024 3.25

Review discovery production and confer with staff and opposing counsel on discovery request and
proposed resolution.

3/11/2024 0.25

Confer with opposing counsel on discovery request and proposed resolution.
4/4/2024 0.25

Confer with opposing counsel on discovery request and proposed resolution.
4/24/2024 0.25

Confer with opposing counsel on discovery request and proposed resolution.
5/13/2024 0.50

Confer with staff on hearing preparation.

5/20/2024 1.25

Confer with opposing counsel on continuance of hearing to permit Respondent additional time to
present evidence in his defense and negotiate a potential resolution; correspondence confirming
continuance.

8/1/2024 0.25

Inquire of opposing counsel regarding defense of pending action and proposed resolution.
8/8/2024 2.50

Prepare for hearing; confer with staff on proposed exhibits.

8/13/2024 2.25

Prepare for hearing; confer with staff and prepare proposed exhibits; confer with opposing counsel
on stipulation to admit certain evidence.

8/27/2024 3.75 -
Prepare for hearing; prepare documentation of fees and costs.
8/30/2024 4.50

Prepare for hearing; notify Respondent of documentation of fees and costs.
9/4/2024 2.00

Hearing in Case 19-012-CS-S.

TOTAL 33.5 hours x $86.50/hour = $2,897.75

19-012-C5-5.Ebonka003
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Timesheet for Erin Miller —
FESTUS EBONKA - CASE NO. 19-012-CS-S

DATE TIME
Mailed 21-day letter 0.5

TOTAL 0.50 hours x 530/hour = 515
Total Mailing Cost: $10.33

OVERALL TOTAL: $25.33

19-012-CS-8.Ebonka005
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2. That, in answer to the Notice of Intended Action and Accosation, he/she admits,
denies and alleges as follows:

With respect to Counts One and Two, in the Notice of Intended Action and Accusation (“Notice”), Respondent
Smith’s Pharmacy #350 admits that employee Kalai discarded prescription records as described in paragraph 3
of the Notice, and that employee Respondent Caoile was the managing pharmacist, and as a result Respondent
Smith’s Pharmacy #350 is responsible for any violation caused by such employees’ conduct. Respondent
Smith’s Pharmacy #350 is not in a position to admit to any counts and/or allegations that relate specifically to
pharmacist, Caoile,

Respondent 5mith’s Pharmacy #350 policies require our pharmacies and pharmacy personnel to comply with
all applicable federal and state laws, including the HIPAA privacy rule and similar state laws, defining protected
health information {(PH1) and regulating destruction of records containing PHI. Specifically relevant to this
incident, our HIPAA Policies and Procedures clearly instruct that “large volumes of materials containing PHI {for
example, hard copy prescriptions or medical record files) will be destroyed by a bonded shredder or burn
facility.” All pharmacy associates are required to complete a general HIPAA training course, as well as a HIPAA
Security course and an annual HIPAA refresher course.

[n late August 2019, Dan Heller, Pharmacy Practice Coordinator {“PPC"), conducted a routine internal
assessment, which included auditing record storage to ensure proper storage and record destruction, at Smith’s
Pharmacy #350. During the assessment, it was discovered that records were potentially destroyed in a manner
not compliant with internal policies and procedures, as well as state and federal law. An internal investigation
was opened, during which Mary Kay Kalai, pharmacy technician at Smith’s Pharmacy #350, admitted to
improper destruction of approximately 58,000 prescription records that had been stored in the pharmacy’s
secured storage cage, located in the back of the store. Kalai stated the improper record destruction occurred
without the knowledge or involvement of Lolita Simon Caocile, pharmacy manager at Smith’s Pharmacy #350
durlng the time of the incident. Kalai also stated she was unaware that the way she destroyed the prescription
records was out of compliance with company policy, as well as state and federal laws. When Caoile was
interviewed as part of the internal investigation, she indicated that she was unaware of the improper record
destruction prior to discovery during the PPC’s August 2019 assessment. At the conclusion of the investigation,
both Kalai and Caoile were appropriately disciplined based on the findings of the incident. Retraining was
provided to Caoile and remaining staff.

Thank you for the opportunity to respond as it relates to Case No: 19-247-PH-S. If there are any questions,
please feel free to contact Jaime Montuoro at jaime.montuoro@sfdc.com.

Jaime Montuoro, PharmD
TYPE OR PRINT NAME

AWMt

AUTHORIZED REPRESENTATIVE FOR
SMITH'S PHARMACY #350




BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY, CASE NOS. 19-247-PH-S
- 19-247-RPH-S

Petitioner,
V.

SMITH'S PHARMACY #350,

Pharmacy License No. PH00758, and STIPULATION AND ORDER

LOLITA SIMON CAOILE. RPH [SMITH'S PHARMACY #350 ONLY]

Certificate of Registration No. 12687,

Respondents.

J. David Wuest, in his capacity as Executive Secretary of the Nevada State Board of
Pharmacy (Board), by and through General Counsel Brett Kandt, and Respondent Smith’s
Pharmacy #350, Pharmacy License No. PH00758, HEREBY STIPULATE AND AGREE
THAT:

1. On or about January 25, 2024, Respondent was served with the Notice of
Intended Action and Accusation (Accusation) on file in this matter together with the Statement to
Respondent and Notice of Hearing.

2. On or about February 21, 2024, Respondent filed an Answer and Notice of
Defense to the Accusation.

3. Respondent is fully aware of the right to seek the advice of counsel in this matter
and obtained the advice of counsel prior to entering into this Stipulation.

4. Respondent is aware of the right to a hearing on the matters alleged in the
Accusation, the right to reconsideration, the right to appeal and any and all other rights which
may be accorded pursuant to NRS Chapter 233B (Nevada Administrative Procedure Act), NRS
Chapter 622A (Administrative Procedure Before Certain Regulatory Bodies), and NRS Chapter
639 (Nevada Pharmacy Act).



5. Conditioned on the acceptance of this Stipulation by the Board, and with the
exception of the right to challenge any determination that Respondent has failed to comply with
the provisions of this Stipulation, Respondent hereby knowingly and voluntarily waives the
rights to a hearing, reconsideration, appeal and any and all other rights related to this action that
may be accorded by NRS Chapter 233B (Nevada Administrative Procedure Act), NRS Chapter
622A (Administrative Procedure Before Certain Regulatory Bodies), and NRS Chapter 639
(Nevada Pharmacy Act).

6. Respondent does not admit the allegations in the Accusation, but acknowledges
that Board staff prosecuting this case could present such evidence at an administrative hearing to
establish a factual basis for the violations alleged therein, to wit, that:

A. On or about July 16, 2019, pharmaceutical technician Mary Kay Kalai,
PT, Certificate of Registration No. PT02753, an employee of Smith's Pharmacy #350, discarded
approximately 58,000 prescription records constituting Protected Health Information (PHI) as
defined in 45 C.F.R. 160.103, in a trash compactor in violation of Smith's company policies for
secure records destruction, and in violation of the Health Insurance Portability and
Accountability Act of 1996. 45 C.F.R. Part 160 and Part 164, Subparts A and E (HIPAA Privacy
Rule), NRS 639.238 and/or NRS 603A.200 requiring covered entities to reasonably safeguard
PHI during the destruction process; and

B. As the pharmacy/pharmacy owner at which the violations of federal and
State law occurred, Smith's Pharmacy #350 is responsible for those violations, including all
errors and omissions of Kalai, pursuant to NRS 639.230(5), NAC 639.702 and/or NAC
639.945(3) The Board does not allege that PHI was misused, only that the prescription records
were not destroyed in a secure manner consistent with federal and state law.

7. Those violations are pled with particularity in the Accusation and grounds for

action pursuant to NRS 639.210 and NRS 639.255.



8. To resolve this matter without incurring any further costs or the expense
associated with a hearing, the Board and Respondent Smith's Pharmacy #350, Pharmacy License
No. PH00758, stipulate to the following penalties:

A. Pursuant to NRS 639.255(1)(f) and NAC 639.955(5), Respondent shall
pay a fine of Five Thousand Dollars ($5,000.00) for Count One of the Accusation and Five
Thousand Dollars ($5,000.00) for Count Two of the Accusation, for a total of Ten Thousand
Dollars ($10,000.00) for the violations, by personal, business, certified or cashier’s check or
money order made payable to “State of Nevada, Office of the Treasurer,” to be received by the
Board’s Reno office located at 985 Damonte Ranch Parkway — Suite 206, Reno, Nevada 89521,
due and payable by December 1, 2024; and

B. Pursuant to NRS 622.400, Respondent shall pay Two Thousand Five
Hundred Dollars ($2,500.00) to partially reimburse the Board for recoverable attorney’s fees and
investigative costs by personal, business, certified or cashier’s check or money order made
payable to the “Nevada State Board of Pharmacy” to be received by the Board’s Reno office
located at 985 Damonte Ranch Parkway — Suite 206, Reno, Nevada 89521, due and payable by
December 1, 2024.

0. Any failure by Respondent to comply with the terms of this Order may result in
issuance by the Executive Secretary of an order to show cause pursuant to NAC 639.965
directing Respondent to appear before the Board at the next regularly scheduled meeting for a
show cause hearing. If such a hearing results in a finding of a violation of this Order by
Respondent, the Board may impose additional discipline upon Respondent not inconsistent with
the provisions of NRS Chapter 639.

10. General Counsel will present this Stipulation to the Board for approval pursuant
to NRS 622.330 at the Board’s regularly scheduled public meeting on September 4, 2024.

Respondent will appear in person at the meeting to answer questions from the Board Members



and/or Board Staff. The Board Members and Staff may discuss and deliberate regarding this
Stipulation, even if Respondent or counsel are not present at the meeting.

11. The Board has discretion to accept this Stipulation, but it is not obligated to do so.
If this Stipulation is approved by the Board, it shall be a public record pursuant to NRS 622.330
and shall be reported to the National Practitioner Data Bank pursuant to 42 USC § 1396r—2 and
45 CFR Part 60.

12.  If the Board rejects any part or all of this Stipulation, and unless they reach an
alternative agreement on the record during the hearing, the parties agree that a full hearing on the
merits of this matter may be heard by the Board at a later date. The terms and admissions herein
may not be used or referred to in a full hearing on the merits of this matter.

13. Subject to the approval of this Stipulation by the Board, the Board and
Respondent agree to release one another from any and all additional claims arising from the facts
set forth in the Accusation on file herein, whether known or unknown that might otherwise have

existed on or before the effective date of this Order.



Respondent has fully considered the charges and allegations contained in the Notice of
Intended Action and Accusation in this matter, and the terms of this Stipulation, and have
knowingly and voluntarily agreed to the terms set forth herein, and waived certain rights,
as stated herein.

AGREED:

Signed this 30th day of  August 2024 Signed this ___ day of 2024
SMITH'S PHARMACY #350 BRETT KANDT, ESQ.

Pharmacy License No. PH00758 General Counsel

Nevada State Board of Pharmacy

ORDER
The Nevada State Board of Pharmacy hereby adopts the foregoing Stipulation as to
Respondent Smith’s Pharmacy #350, Pharmacy License No. PH00758, in Case No. 19-247-PH-
S, and hereby orders that the terms of the foregoing Stipulation be made immediately effective
upon execution below.
IT IS SO ORDERED.

Entered this  day of September 2024.

Helen Park, Pharm.D.
President
Nevada State Board of Pharmacy
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BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY, CASE NOS. 21-169-PH-S
. 21-169-PH-O
Petitioner, 21-169-RPH-S
V.

WALGREENS PHARMACY #05479,
Pharmacy License No. PH01938,

WALGREENS PHARMACY #02445,

Pharmacy License No. PH01964, and STIPULATION AND ORDER

GRACE OPULENCIA, RPH,
Certificate of Registration No. 15190,

Respondents.

J. David Wuest, in his official capacity as Executive Secretary of the Nevada State Board
of Pharmacy (Board), by and through Brett Kandt, General Counsel, and Respondent Walgreens
Pharmacy #05479, Pharmacy License No. PH01938, Respondent Walgreens Pharmacy #02445,
Pharmacy License No. PH01964, and Respondent Grace Opulencia, RPh (Opulencia), Certificate
of Registration No. 15190, jointly by and through counsel, William Stilling, Esq. of Stilling &
Harrison, HEREBY STIPULATE AND AGREE THAT:

1. On or about December 8, 2023, Board Staff served Respondents with the Notice of
Intended Action and Accusation (Accusation) on file in this matter together with the Statement to
Respondents and Notice of Hearing. Respondents are entering this Stipulation in lieu of filing an
Answer and Notice of Defense to the Accusation.

2. Respondents are aware of the right to seek the advice of counsel in this matter and

obtained the advice of counsel prior to entering this Stipulation.



3. Respondents are aware of the right to a hearing on the matters alleged in the
Accusation, their right to reconsideration, their right to appeal, and any and all other rights which
may be accorded pursuant to NRS Chapter 233B, Nevada Administrative Procedure Act, NRS
Chapter 622A, Administrative Procedure Before Certain Regulatory Bodies, and NRS Chapter
639, Nevada Pharmacy Act.

4. Conditioned on the acceptance of this Stipulation by the Board, and with the
exception of the right to challenge any determination that Respondents, or any of them, have failed
to comply with the provisions of this Stipulation, Respondents hereby knowingly and voluntarily
waive their rights to a hearing, reconsideration, appeal and any and all other rights related to this
action that may be accorded to them by NRS Chapter 233B, Nevada Administrative Procedure
Act, NRS Chapter 622A, Administrative Procedure Before Certain Regulatory Bodies, and NRS
Chapter 639, Nevada Pharmacy Act.

5. Respondents admit that evidence exists, and that Board’s staff prosecuting this case
could present such evidence at an administrative hearing, to establish a factual basis for the
violations alleged in the Accusation, to wit, that:

A. Respondent Opulencia engaged in unprofessional conduct as defined in
NAC 639.945(1)(d) and (i) when she and/or her staff erroneously dispensed prescription nos.
1930061-2 and 1930061-5, resulting in patient harm, and is therefore subject to discipline pursuant
to NAC 639.252, NAC 639.702, NRS 639.210(4) and/or (12); and
B. As the pharmacy/pharmacy owner at which the violations of law alleged
herein occurred, Walgreens Pharmacy #05479 and Walgreens Pharmacy #02445 are responsible
for those violations pursuant to NRS 639.230(5), NAC 639.702 and/or NAC 639.945(3).
6. Those violations are plead with particularity in the Accusation and are grounds for

action pursuant to NRS 639.210 and NRS 639.255.



7. To resolve this matter without incurring any further costs or the expense associated
with a hearing, the Board and Respondent Grace Opulencia, RPh, Certificate of Registration No.
15190, stipulate to the following penalties:

A. Pursuant to NRS 639.255(1)(f) and NAC 639.955(5), Respondent
Opulencia shall pay a fine of One Thousand Dollars ($1,000.00) for the violations; and

B. Pursuant to NRS 622.400, Respondent Opulencia shall pay Five Hundred
Dollars ($500.00) to partially reimburse the Board for recoverable attorney’s fees and investigative
costs.

8. To resolve this matter without incurring any further costs or the expense associated
with a hearing, the Board and Respondent Walgreens Pharmacy #05479, Pharmacy License No.
PHO01938, stipulate to the following penalties:

A. Pursuant to NRS 639.255(1)(f) and NAC 639.955(5), Respondent
Walgreens Pharmacy #05479 shall pay a fine of One Thousand Dollars ($1,000.00) for the
violations; and

B. Pursuant to NRS 622.400, Respondent Walgreens Pharmacy #05479 shall
pay Five Hundred Dollars ($500.00) to partially reimburse the Board for recoverable attorney’s
fees and investigative costs.

9. To resolve this matter without incurring any further costs or the expense associated
with a hearing, the Board and Respondent Walgreens Pharmacy #02445, Pharmacy License No.
PHO01964, stipulate to the following penalties:

A. Pursuant to NRS 639.255(1)(f) and NAC 639.955(5), Respondent
Walgreens Pharmacy #02445 shall pay a fine of One Thousand Dollars ($1,000.00) for the

violations; and



B. Pursuant to NRS 622.400, Respondent Walgreens Pharmacy #02445 shall
pay Five Hundred Dollars ($500.00) to partially reimburse the Board for recoverable attorney’s
fees and investigative costs.

10. Any failure by any Respondent to comply with the terms of this Order may result
in issuance by the Executive Secretary of an order to show cause pursuant to NAC 639.965
directing the non-compliant Respondent(s) to appear before the Board at the next regularly
scheduled meeting for a show cause hearing. If such a hearing results in a finding of a violation
of this Order by any Respondent, the Board may impose additional discipline upon the non-
compliant Respondent(s) consistent with the provisions of NRS Chapter 639.

11. General Counsel will present this Stipulation to the Board for approval pursuant to
NRS 622.330 at the Board’s regularly scheduled public meeting on September 4, 2024.
Respondents will appear in person at the meeting to answer questions from the Board Members
and/or Board Staff. The Board Members and Staff may discuss and deliberate regarding this
Stipulation, even if Respondents or counsel are not present at the meeting.

12. The Board has discretion to accept this Stipulation, but it is not obligated to do so.
If this Stipulation is approved by the Board, it shall be a public record pursuant to NRS 622.330
and shall be reported to the National Practitioner Data Bank pursuant to 42 USC § 1396r—2 and 45
CFR Part 60.

13. If the Board rejects any part or all of this Stipulation, and unless they reach an
alternative agreement on the record during the hearing, the parties agree that a full hearing on the
merits of this matter may be heard by the Board at a later date. The terms and admissions herein
may not be used or referred to in a full hearing on the merits of this matter.

14. Upon approval of this Stipulation by the Board, Respondents shall pay the fines
agreed to herein by personal, business, certified or cashier’s check or money order made payable

to “State of Nevada, Office of the Treasurer,” to be received by the Board’s Reno office located at
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985 Damonte Ranch Parkway — Suite 206, Reno, Nevada 89521, due and payable by December 1,
2024.

15. Upon approval of this Stipulation by the Board, Respondents shall pay the
attorney’s fees and investigative costs agreed to herein by personal, business, certified or cashier’s
check or money order made payable to the “Nevada State Board of Pharmacy” to be received by
the Board’s Reno office located at 985 Damonte Ranch Parkway — Suite 206, Reno, Nevada 89521,
due and payable by December 1, 2024.

16. Subject to the approval of this Stipulation by the Board, the Board and Respondents
agree to release one another from any and all additional claims arising from the facts set forth in
the Accusation on file herein, whether known or unknown that might otherwise have existed on or

before the effective date of this Order.



Respondents have fully considered the charges and allegations contained in the Notice of
Intended Action and Accusation in this matter, and the terms of this Stipulation, and have
knowingly and voluntarily agreed to the terms set forth herein, and waived certain rights, as

stated herein.
AGREED:

Signed this ___ day of 2024

WALGREENS PHARMACY #05479
Pharmacy License No. PH01938

Signed this ___ day of 2024

WALGREENS PHARMACY #02445
Pharmacy License No. PH01964

APPROVED AS TO FORM AND
CONTENT
this __ day of 2024

Signed this ___ day of 2024

WILLIAM J. STILLING, ESQ.
Counsel for Respondents

GRACE OPULENCIA, RPH
Certificate of Registration No. 15190

Signed this ___ day of 2024

BRETT KANDT
General Counsel
Nevada State Board of Pharmacy



ORDER

The Nevada State Board of Pharmacy hereby adopts the foregoing Stipulation as to
Respondent Walgreens Pharmacy #05479, Pharmacy License No. PHO01938, Respondent
Walgreens Pharmacy #02445, Pharmacy License No. PH01964, and Respondent Grace Opulencia,
RPh, Certificate of Registration No. 15190, in Case Nos. 21-169-PH-S, 21-169-PH-O and 21-169-
RPH-S, and hereby orders that the terms of the foregoing Stipulation be made immediately
effective upon execution below.

IT IS SO ORDERED.

Entered this  day of September 2024.

Helen Park, Pharm.D.
President
Nevada State Board of Pharmacy
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BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY, CASE NOS. 22-366-PH-S
- 22-366-RPH-S

Petitioner,
V.

WALGREENS PHARMACY #03845,

Pharmacy License No. PH01064, and
STIPULATION AND ORDER

YOOJIN JEONG, RPH,
Certificate of Registration No. 18030,

Respondents.

J. David Wuest, in his official capacity as Executive Secretary of the Nevada State Board
of Pharmacy (Board), by and through Brett Kandt, General Counsel, and Respondent Walgreens
Pharmacy #03845, Pharmacy License No. PHO1064, and Respondent Yoojin Jeong, RPh (Jeong),
Certificate of Registration No. 18030, jointly by and through counsel, William Stilling, Esq. of
Stilling & Harrison, HEREBY STIPULATE AND AGREE THAT:

1. On or about February 27, 2024, Board Staff served Respondents with the Notice of
Intended Action and Accusation (Accusation) on file in this matter together with the Statement to
Respondents and Notice of Hearing. Respondents are entering this Stipulation in lieu of filing an
Answer and Notice of Defense to the Accusation.

2. Respondents are aware of the right to seek the advice of counsel in this matter and
obtained the advice of counsel prior to entering this Stipulation.

3. Respondents are aware of the right to a hearing on the matters alleged in the
Accusation, their right to reconsideration, their right to appeal, and any and all other rights which

may be accorded pursuant to NRS Chapter 233B, Nevada Administrative Procedure Act, NRS



Chapter 622A, Administrative Procedure Before Certain Regulatory Bodies, and NRS Chapter
639, Nevada Pharmacy Act.

4. Conditioned on the acceptance of this Stipulation by the Board, and with the
exception of the right to challenge any determination that Respondents, or any of them, have failed
to comply with the provisions of this Stipulation, Respondents hereby knowingly and voluntarily
waive their rights to a hearing, reconsideration, appeal and any and all other rights related to this
action that may be accorded to them by NRS Chapter 233B, Nevada Administrative Procedure
Act, NRS Chapter 622A, Administrative Procedure Before Certain Regulatory Bodies, and NRS
Chapter 639, Nevada Pharmacy Act.

5. Respondents admit that evidence exists, and that Board’s staff prosecuting this case
could present such evidence at an administrative hearing, to establish a factual basis for the
violations alleged in the Accusation, to wit, that:

A. Respondent Jeong engaged in unprofessional conduct as defined in NAC
639.945(1)(d) and (i) when he erroneously dispensed prescription no. 4147239 to P.C., resulting
in patient harm, and is therefore subject to discipline pursuant to NRS 639.210(4); and

B. As the pharmacy/pharmacy owner at which the violations of law alleged
herein occurred, Respondent Walgreens Pharmacy #03845 is responsible for those violations,
including all errors and omissions of Jeong, pursuant to NRS 639.230(5), NAC 639.702 and/or
NAC 639.945(3).

7. Those violations are plead with particularity in the Accusation and are grounds for
action pursuant to NRS 639.210 and NRS 639.255.

8. To resolve this matter without incurring any further costs or the expense associated
with a hearing, the Board and Respondent Yoojin Jeong, RPh, Certificate of Registration No.

18030, stipulate to the following penalties:



A. Pursuant to NRS 639.255(1)(f) and NAC 639.955(5), Respondent Jeong
shall pay a fine of One Thousand Dollars ($1,000.00) for the violations; and

B. Pursuant to NRS 622.400, Respondent Jeong shall pay Five Hundred
Dollars ($500.00) to partially reimburse the Board for recoverable attorney’s fees and investigative
costs.

0. To resolve this matter without incurring any further costs or the expense associated
with a hearing, the Board and Respondent Walgreens Pharmacy #03845, Pharmacy License No.
PHO1064, stipulate to the following penalties:

A. Pursuant to NRS 639.255(1)(f) and NAC 639.955(5), Respondent
Walgreens Pharmacy #03845 shall pay a fine of Two Thousand Dollars ($2,000.00) for the
violations; and

B. Pursuant to NRS 622.400, Respondent Walgreens Pharmacy #03845 shall
pay One Thousand Dollars ($1,000.00) to partially reimburse the Board for recoverable attorney’s
fees and investigative costs.

10. Any failure by any Respondent to comply with the terms of this Order may result
in issuance by the Executive Secretary of an order to show cause pursuant to NAC 639.965
directing the non-compliant Respondent(s) to appear before the Board at the next regularly
scheduled meeting for a show cause hearing. If such a hearing results in a finding of a violation
of this Order by any Respondent, the Board may impose additional discipline upon the non-
compliant Respondent(s) consistent with the provisions of NRS Chapter 639.

11. General Counsel will present this Stipulation to the Board for approval pursuant to
NRS 622.330 at the Board’s regularly scheduled public meeting on September 4, 2024.
Respondents will appear in person at the meeting to answer questions from the Board Members
and/or Board Staff. The Board Members and Staff may discuss and deliberate regarding this

Stipulation, even if Respondents or counsel are not present at the meeting.



12. The Board has discretion to accept this Stipulation, but it is not obligated to do so.
If this Stipulation is approved by the Board, it shall be a public record pursuant to NRS 622.330
and shall be reported to the National Practitioner Data Bank pursuant to 42 USC § 1396r-2 and 45
CFR Part 60.

13. If the Board rejects any part or all of this Stipulation, and unless they reach an
alternative agreement on the record during the hearing, the parties agree that a full hearing on the
merits of this matter may be heard by the Board at a later date. The terms and admissions herein
may not be used or referred to in a full hearing on the merits of this matter.

14. Upon approval of this Stipulation by the Board, Respondents shall pay the fines
agreed to herein by personal, business, certified or cashier’s check or money order made payable
to “State of Nevada, Office of the Treasurer,” to be received by the Board’s Reno office located at
985 Damonte Ranch Parkway — Suite 206, Reno, Nevada 89521, due and payable by December 1,
2024.

15. Upon approval of this Stipulation by the Board, Respondents shall pay the
attorney’s fees and investigative costs agreed to herein by personal, business, certified or cashier’s
check or money order made payable to the “Nevada State Board of Pharmacy” to be received by
the Board’s Reno office located at 985 Damonte Ranch Parkway — Suite 206, Reno, Nevada 89521,
due and payable by December 1, 2024.

16. Subject to the approval of this Stipulation by the Board, the Board and Respondents
agree to release one another from any and all additional claims arising from the facts set forth in
the Accusation on file herein, whether known or unknown that might otherwise have existed on or

before the effective date of this Order.



Respondents have fully considered the charges and allegations contained in the Notice of
Intended Action and Accusation in this matter, and the terms of this Stipulation, and have
knowingly and voluntarily agreed to the terms set forth herein, and waived certain rights, as
stated herein.

AGREED:

Signed this ___ day of 2024 Signed this ___ day of 2024
WALGREENS PHARMACY #03845 YOOJIN JEONG, RPH

Pharmacy License No. PH01064 Certificate of Registration No. 18030
APPROVED AS TO FORM AND Signed this ___ day of 2024
CONTENT

this___ day of 2024

WILLIAM J. STILLING, ESQ. BRETT KANDT

Counsel for Respondents General Counsel

Nevada State Board of Pharmacy

ORDER

The Nevada State Board of Pharmacy hereby adopts the foregoing Stipulation as to
Respondent Walgreens Pharmacy #03845, Pharmacy License No. PH01064, and Respondent
Yoojin Jeong, RPh, Certificate of Registration No. 18030, in Case Nos. 22-366-PH-S and 22-366-
RPH-S, and hereby orders that the terms of the foregoing Stipulation be made immediately
effective upon execution below.

IT IS SO ORDERED.

Entered this _ day of September 2024.

Helen Park, Pharm.D.

President

Nevada State Board of Pharmacy
5
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BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY, CASE NOS. 23-063-PH-N
- 23-063-RPH-N

Petitioner,
V.

AMERICAN WELLNESS PHARMACY,

Pharmacy License No. PH02705, and STIPULATION AND ORDER

[American Wellness Pharmacy ONLY]

THOMAS SCHOTIK, RPH,
Certificate of Registration No. 08312,

Respondents.

J. David Wuest, in his capacity as Executive Secretary of the Nevada State Board of
Pharmacy (Board), by and through General Counsel Brett Kandt, and Respondent American
Wellness Pharmacy, Pharmacy License No. PH02705, by and through counsel, Trevor R. Waite,
Esq., HEREBY STIPULATE AND AGREE THAT:

1. On or about June 18, 2024, Respondent was served with the Notice of Intended
Action and Accusation (Accusation) on file in this matter together with the Statement to
Respondent and Notice of Hearing.

2. On or about July 19, 2024, Respondent filed an Answer and Notice of Defense to
the Accusation.

3. Respondent is fully aware of the right to seek the advice of counsel in this matter
and obtained the advice of counsel prior to entering into this Stipulation.

4. Respondent is aware of the right to a hearing on the matters alleged in the
Accusation, the right to reconsideration, the right to appeal and any and all other rights which may
be accorded pursuant to NRS Chapter 233B (Nevada Administrative Procedure Act), NRS Chapter
622A (Administrative Procedure Before Certain Regulatory Bodies), and NRS Chapter 639

(Nevada Pharmacy Act).



5. Conditioned on the acceptance of this Stipulation by the Board, and with the
exception of the right to challenge any determination that Respondent has failed to comply with
the provisions of this Stipulation, Respondent hereby knowingly and voluntarily waives the rights
to a hearing, reconsideration, appeal and any and all other rights related to this action that may be
accorded by NRS Chapter 233B (Nevada Administrative Procedure Act), NRS Chapter 622A
(Administrative Procedure Before Certain Regulatory Bodies), and NRS Chapter 639 (Nevada
Pharmacy Act).

6. Respondent does not contest the allegations in the Accusation, but acknowledges
that Board staff prosecuting this case could present such evidence at an administrative hearing to
establish a factual basis for the violations alleged therein, to wit, that:

A. American Wellness Pharmacy compounded and sold drug products using active
ingredients that (1) do not have a United States Pharmacopoeia-National Formulary monograph;
(2) are not a part of an FDA approved drug product, or (3) are not authorized to be used in
pharmacy compounding pursuant to 21 USC § 353a(b)(1) or the regulations adopted pursuant
thereto;

B. American Wellness Pharmacy compounded and sold high-risk sterile products with
beyond use dates (BUD’s) listed on the product label in excess of USP-797 guidelines based on
storage conditions without documentation to support the extended BUD;

C. American Wellness Pharmacy’s personnel violated NAC 639.67019, NAC
639.67067, NAC 639.67071 and/or NAC 639.757 and related provisions of 21 U.S.C. § 353a;

D. As the pharmacy/pharmacy owner at which the violations alleged herein occurred,
American Wellness Pharmacy is responsible for those violations, including all errors and
omissions of the pharmacy personnel, and subject to discipline pursuant to pursuant to NRS
639.230(5), NAC 639.702 and/or NAC 639.945(3); and

E. Personnel of American Wellness Pharmacy engaged in unprofessional conduct as
defined in NAC 639.945(1)((1), and American Wellness Pharmacy is therefore subject to discipline
pursuant to NAC 639.945(3) and 639.210(4).



7. Those violations are pled with particularity in the Accusation and grounds for
action pursuant to NRS 639.210 and NRS 639.255.

8. To resolve this matter without incurring any further costs or the expense associated
with a hearing, the Board and Respondent stipulate to the following penalties. The pharmacy
license of American Wellness Pharmacy, Pharmacy License No. PH02705, is suspended for a
period of one (1) year pursuant to NRS 639.255(1)(c). The suspension is stayed, and Respondent
is placed on probation subject to the following conditions:

A. Pursuant to NRS 639.255(1)(f) and NAC 639.955(5), Respondent shall pay
a fine of Five Thousand Dollars ($5,000.00) for the violations by personal, business, certified or
cashier’s check or money order made payable to “State of Nevada, Office of the Treasurer,” to be
received by the Board’s Reno office located at 985 Damonte Ranch Parkway — Suite 206, Reno,
Nevada 89521, due and payable by December 1, 2024;

B. Pursuant to NRS 622.400, Respondent shall pay Two Thousand Dollars
($2,000.00) to partially reimburse the Board for recoverable attorney’s fees and investigative costs
by personal, business, certified or cashier’s check or money order made payable to the “Nevada
State Board of Pharmacy” to be received by the Board’s Reno office located at 985 Damonte
Ranch Parkway — Suite 206, Reno, Nevada 89521, due and payable by December 1, 2024;

C. Respondent shall not compound sterile drug products during the probation
period;

D. Board inspectors shall conduct quarterly inspections of American Wellness
Pharmacy for the probation period, and Respondent shall bear and reimburse the Board for
inspection costs in an amount not to exceed $500 per quarterly inspection;

E. Respondent shall establish and put into practice all necessary policies and
procedures for compounding and dispensing drug products in conformance with federal and state

law; and



F. Respondent shall have no new charges filed against American Wellness
Pharmacy while on probation.

Upon successful completion of probation, Respondent’s License No. PH02705 will be
fully restored.

9. Any failure by Respondent to comply with the terms of this Order may result in
issuance by the Executive Secretary of an order to show cause pursuant to NAC 639.965 directing
Respondent to appear before the Board at the next regularly scheduled meeting for a show cause
hearing. If such a hearing results in a finding of a violation of this Order by Respondent, the Board
may lift the stay of suspension and immediately suspend Respondent’s License No. PH02705 and
may impose additional discipline upon that Respondent not inconsistent with the provisions of
NRS Chapter 639.

10. General Counsel will present this Stipulation to the Board for approval pursuant to
NRS 622.330 at the Board’s regularly scheduled public meeting on September 4, 2024.
Respondent will appear in person at the meeting to answer questions from the Board Members
and/or Board Staff. The Board Members and Staff may discuss and deliberate regarding this
Stipulation, even if Respondent or counsel are not present at the meeting.

11. The Board has discretion to accept this Stipulation, but it is not obligated to do so.
If this Stipulation is approved by the Board, it shall be a public record pursuant to NRS 622.330
and shall be reported to the National Practitioner Data Bank pursuant to 42 USC § 1396r—2 and 45
CFR Part 60.

12. If the Board rejects any part or all of this Stipulation, and unless they reach an
alternative agreement on the record during the hearing, the parties agree that a full hearing on the
merits of this matter may be heard by the Board at a later date. The terms and admissions herein
may not be used or referred to in a full hearing on the merits of this matter.

13. Subject to the approval of this Stipulation by the Board, the Board and Respondent
agree to release one another from any and all additional claims arising from the facts set forth in
the Accusation on file herein, whether known or unknown that might otherwise have existed on or

before the effective date of this Order.



Respondent has fully considered the charges and allegations contained in the Notice of
Intended Action and Accusation in this matter, and the terms of this Stipulation, and have
knowingly and voluntarily agreed to the terms set forth herein, and waived certain rights, as
stated herein.

AGREED:

Signed this26 day of August 2024 Signed this___ day of 2024
AMERICAN WELLNESS PHARMACY, BRETT KANDT, ESQ.

Pharmacy License No. PH02705 General Counsel

Nevada State Board of Pharmacy

APPROVED AS TO FORM AND CONTENT
this26 _ day of August 2024

TREVOR R. WAITE, ESQ.
Counsel for Respondent

ORDER
The Nevada State Board of Pharmacy hereby adopts the foregoing Stipulation as to
Respondent American Wellness Pharmacy, Pharmacy License No. PH02705, in Case No. 23-063-
PH-N, and hereby orders that the terms of the foregoing Stipulation be made immediately effective
upon execution below.
IT IS SO ORDERED.
Entered this _ day of September 2024.

Helen Park, Pharm.D.
President
Nevada State Board of Pharmacy
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4. From February 27, 2023, to April 4, 2023, Lanzkowsky and Baumgart] regularly
permitted Barraza to use Lanzkowsky’s credentials to issue electronic prescriptions for controlled
substances for patients of Baumgartl, with whom Lanzkowsky had not established a bona fide
therapeutic relationship, before Lanzkowsky had examined the patients, and for whom
I.anzkowsky had neither diagnosed nor determined that a controlled substance was medically
necessary.

APPLICABLE L.AW

5. A prescription for a controlled substance may be issued only for a legitimate
medical purpose and in the usual course of his or her professional practice by an individual
practitioner who holds a DEA registration and is authorized to prescribe controlled substances by
the jurisdiction in which he is licensed to practice his profession, to a patient with whom the
practitioner has established a bona fide therapeutic relationship. 21 U.S.C. § 822(a)(2); 21 U.S.C.
§ 823(f); 21 CFR § 1306.03(a); 21 CFR § 1306.04(a); NRS 453.381(1); NRS 639.235(1); NRS
639.23911(1)(a); NRS 639.2813(1).

6. An electronic prescription for a controlled substance must be issued in compliance
with 21 CFR § 1311.100, NRS 453.385, NRS 639.23535 and NAC 639.7105(2), and a practitioner
must retain sole possession of the hard token, where applicable, and must not share the password
or other knowledge factor, or biometric information, with any other person, and must not allow
any other person to use the token or enter the knowledge factor or other identification means to
sign prescriptions for controlled substances. 21 CFR § 1311.102.

7. Conspiring to violate the Controlled Substances Act is a felony offense. 21
U.S.C. § 846; NRS 453.401(1)(a).

8. Performing or m any way being a party to any fraudulent or deceitful practice or
transaction constitutes unprofessional conduct or conduct confrary to the public interest pursuant
to NAC 639.945(1)(h) and is grounds for suspension or revocation of any license or registration

issued by the Board. NRS 453.236(1) and NRS 639.210(4).
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5. Performing any duties as the holder of a registration in an incompetent, unskillful
or negligent manner constitutes unprofessional conduct or conduct conirary to the public interest
pursuant to NAC 639.945(1)(i) and is grounds for suspension or revocation of any license or
registration issued by the Board. NRS 453.236(1) and NRS 639.210(4).

10.  Prescribing a drug to any patient with whom the prescribing practitioner does not
have a bona fide therapeutic relationship constitutes unprofessional conduct or conduct contrary
to the public interest pursuant to NAC 639.945(1)(n)(2) and is grounds for suspension or
revocation of any license or registration issued by the Board. NRS 639.210(4).

11.  Violating any provision of the Federal Food, Drug and Cosmetic Act or any other
federal law or regulation relating to prescription drugs is grounds for suspension or revocation of
any license or registration issued by the Board. NRS 639.210(11).

12.  Violating, attempting to violate, assisting or abetting in the violation of or
conspiring to violate any law or regulation relating to drugs is grounds for suspension or revocation
of any license or registration issued by the Board. NRS 639.210(12).

13.  The Board may suspend or revoke a registration issued pursuant to NRS 453.231
upon a finding that the registrant has committed an act that renders registration inconsistent with

the public interest, NRS 453.236(1)(e) and NRS 453.241(1).

COUNT ONE

Violations of Federal Controlled Substances Act — Unlawfully Issuing Electronic
Prescriptions for Controlled Substances
(Respondent Lanzkowsky ONLY)

14. By permitting Barraza to use his credentials and act under his authority to issue
electronic prescriptions for controlled substances, as alleged in Paragraphs 3-4 herein,
Lanzkowsky violated, attempted to violate, assisted or abetted in the violation of or conspired to
violate 21 U.S.C. § 822(a)(2), 21 U.S.C. § 823(f), 21 U.S.C. § 846, 21 CFR § 1306.03(a), 21 CFR
§ 1306.04(a), 21 CFR § 1311.100 and/or 21 CFR § 1311.102, and is subject to discipline pursuant
to NRS 453.236(1)(d) and (e), NRS 453.241(1) and/or NRS 639.210(11).
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COUNT TWO

Violations of State Law — Unlawfully Issuing Electronic Prescriptions for Controlled
Substances
(Respondent Lanzkowsky ONLY)

15. By permitting Barraza to use his credentials and act under his authority to issue
electronic prescriptions for controlled substances, as alleged in Paragraphs 3-4 herein,
Lanzkowsky violated, attempted to violate, assisted or abetted in the violation of or conspired to
violate NRS 453.381(1), NRS 453.385, NRS 453.401(1)(a), NRS 639.235(1), NRS 639.23535,
NRS 639.23911(1)(a), NRS 639.2813(1) and/or NAC 639.7105, and is subject to discipline
pursuant to NRS 453.236(1)(d) and (e), NRS 453.241(1), NRS 639.210(12) and/or NRS
639.23916(3)(b).

COUNT THREE

Violations of Federal Controlled Substances Act — Unlawfully Issuing Electronic
Prescriptions for Controlled Substances
(Respondent Baumgartl ONLY)

16. By using Lanzkowsky’s credentials and acting under his authority to issue
electronic prescriptions for controlled substances, as alleged in Paragraph 4 herein, Baumgartl
violated, attempted to violate, assisted or abetted in the violation of or conspired to violate, or
knowingly permitted, allowed, condoned or failed to report a violation of 21 CFR § 1311.100
and/or 21 CFR § 1311.102, and is subject to discipline pursuant to NRS 453.236(1)(d) and (e),
NRS 453.241(1) and/or NRS 639.210(11).

W
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COUNT FOUR

Violations of State Law — Unlawfully Issuing Electronic Prescriptions for Controlled
Substances
(Respondent Baumgartl ONLY)

17. By using Lanzkowsky’s credentials and acting under his authority to issue
electronic prescriptions for controlled substances, as alleged in Paragraph 4 herein, Baumgartl
violated, attempted to violate, assisted or abetted in the violation of or conspired to violate, or
knowingly permitted, allowed, condoned or failed to report a violation of NRS 453.385, NRS
639.23535, NRS 639.2813(1) and/or NAC 639.7105, and is subject to discipline pursuant to NRS
453.236(1)(d) and (e), NRS 453.241(1), NRS 639.210(12) and/or NRS 639.23916(3)(b).

COUNT FIVE
Unprofessional Conduct — Party to Fraudulent or Deceitful Practice or Transaction

18. By engaging in the unauthorized use of Lanzkowsky’s credentials and authority to
issue electronic prescriptions for controlled substances, as alleged in Paragraphs 3-4 herein,
Lanzkowsky and Baumgartl were party to a fraudulent or deceitful practice or transaction and
engaged in unprofessional conduct and conduct contrary to the public interest as defined in NAC
639.945(1)(h), and each is subject to discipline pursuant to NRS 453.236(1)(e), NRS 453.241(1)
and/or NRS 639.210(4).

COUNT SIX
Unprofessional Conduct — Incompetent, Unskillful or Negligent Performance of Duties

19. By engaging in the unauthorized use of Lanzkowsky’s credentials and authority to
issue electronic prescriptions for controlled substances, as alleged in Paragraphs 3-4 herein,
Lanzkowsky and Baumgartl have each performed his duties as the holder of a Nevada controlled
substance registration in an incompetent, unskillful or negligent manner and engaged in
unprofessional conduct as defined in NAC 639.945(1)(i), and each is subject to discipline pursuant
to NRS 453.236(1)(e), NRS 453.241(1) and NRS 639.210(4). .

\
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NOTICE TO RESPONDENT

You have the right to show the Nevada State Board of Pharmacy that your conduct, as
alleged above, complies with all lawful requirements. NRS 233B.127(3). You have the right to a
hearing before the Board to answer the Notice of Intended Action and Accusation and present
cvidence and argument on all issues involved, either personally or through counsel. NRS
233B.121; NRS 233B.127(3); NRS 622A.300(1) and (3). The hearing shall be conducted pursuant
to NRS 639.241 through NRS 639.258. To be entitled to a hearing, you must complete, and file
two (2) copies of the Answer and Notice of Defense served herewith, to be received by the Board’s
Reno office located at 985 Damonte Ranch Parkway — Suite 206, Reno, Nevada 89521, within
twenty (20) days of your receipt of this Notice of Intended Action and Accusation, NRS 622A.320;
NRS 639.243. Your failure to timely file an Answer and Notice of Defense con;titutes an
admission of the charges and waiver of the right to a hearing. NRS 639.244, If you fail to appear
at the hearing and the Board finds that you were given sufficient legal notice of the hearing, the
Board may accept the allegations as true and may proceed to consider the case and render a
decision. NRS 622A.350. A regulatory body may recover from a person reasonable attorney’s fees
and costs that are incurred by the regulatory body as a part of its investigative, administrative, and
disciplinary proceedings against the person if the regulatory body finds that the person has violated
any provision of this title. NRS 622.400(1).




BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY, Case No. 23-106-CS-A-S
Petitioner,
v.
STATEMENT TO THE
DAVID LANZKOWSKY, MD, RESPONDENT AND
Certificate of Registration No. CS06509, NOTICE OF HEARING
Respondent.

TO THE RESPONDENT ABOVE-NAMED: PLEASE TAKE NOTICE THAT:

1. Pursuant to the authority and jurisdiction conferred upon the Nevada State Board
of Pharmacy (“Board™) by NRS 639.241 to NRS 639.2576, inclusive, and NRS chapter 233B and
622A, a First Amended Notice of Intended Action and Accusation (“Accusation™) has been filed
with the Board by the Petitioner, J. David Wuest, Executive Secretary for the Board, alleging
grounds for imposition of disciplinary action by the Board against you.

2. A hearing on the Accusation filed against you has been scheduled before the
Board for Wednesday, September 4, 2024, at 9:00 AM PST, or soon thereafter at the

following location:

Hilton Garden Inn Las Vegas Strip South
7830 Las Vegas Blvd
Las Vegas, NV 89123
3. At the hearing, you have the right to show the Nevada State Board of Pharmacy
that your conduct, as alleged above, complies with all lawful requirements. NRS 233B.127(3). At
the hearing, you are entitled to present argument and evidence including witness testimony on all
issues involved, either personally or through counsel. NRS 233B.121; NRS 233B.127(3); NRS
622A.300(1) and (3); NRS 639.241; NRS 639.246. To do so, you must complete, and file two (2)
copies of the Answer and Notice of Defense served herewith, within twenty (20) days of your
receipt of this Statement and Notice, and the Accusation. NRS 622A.320; NRS 639.243.






BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY,

Petitioner,
Y.

DAVID LANZKOWSKY, MD,
Certificate of Registration No. CS06509,

Respondent.

Case No. 23-106-CS-A-S

ANSWER AND NOTICE
OF DEFENSE

Respondent above named, in answer to the First Amended Notice of Intended Action

and Accusation filed in the above-entitled matter before the Nevada State Board of Pharmacy,

declares:

1. That his/her objection to the First Amended Notice of Intended Action and Accusation

as being incomplete or failing to state clearly the charges against him/her, is hereby interposed

on the following grounds: (State specific objections or insert "none").




2. That, in answer to the First Amended Notice of Intended Action and Accusation,

he/she admits, denies and alleges as follows:

I hereby declare, under penalty of perjury, that the foregoing Answer and Notice of Defense, and
all facts therein stated, are true and correct to the best of my knowledge.

DATED this day of 2024.

DAVID LANZKOWSKY, MD
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and Accusation made by Petitioner, Nevada State Board of Pharmacy (“Petitioner”). Dr.
Lanzkowsky and Dr. Baumgartl will be referred to collectively herein as “Respondents.”

Respondents object to each allegation set forth in paragraphs 3 through 4, and 14 through
21 of the Accusation, on the grounds that each of the allegations fails to state acts or omissions
upon which Petitioner may proceed, pursuant to NRS639.241(2).

Pursuant to NRS 639.244, Respondents objects to the form of the Accusation, on the
ground that it is so indefinite or uncertain that the Respondents cannot identify the transaction or
prepare a defense. Notwithstanding that Respondents are requesting a hearing, Respondents wish
to be considered for a stipulated settlement. Respondents reserve the right to present additional
affirmative defenses. Without waiver of that right, Respondents allege the following:

FIRST AFFIRMATIVE DEFENSE

The allegations and claims set forth in the Accusation, and each of them, are barred by
laches.
SECOND AFFIRMATIVE DEFENSE
The allegations and claims set forth in the Accusation, and each of them, are barred by the
doctrine of equitable and promissory estoppel.
THIRD AFFIRMATIVE DEFENSE
The allegations and claims set forth in the Accusation, and each of them, fail to state any
cause for discipline that may be pursued against Respondents because Respondents took
appropriate preventative and corrective actions before the Petitioner made Respondent aware of
the Accusation.
FOURTH AFFIRMATIVE DEFENSE
The allegations and claims set forth in the Accusation, and each of them, fail to state any
cause for discipline that may be pursued against Respondents because the Petitioner failed to
consider that Respondents made a reasonable, good faith attempt to comply with all applicable

statutes, rules and regulations.

FIFTH AFFIRMATIVE DEFENSE

2
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The allegations and claims set forth in the Accusation, and each of them, fail to state any
cause for discipline that may be pursued against Respondents because the Petitioner failed to
consider that the misconduct alleged against Respondents was not alleged to have been willful.

SIXTH AFFIRMATIVE DEFENSE

The allegations and claims set forth in the Accusation, and each of them, fail to state any
cause for discipline against Respondents because Respondents took appropriate corrective actions
to address any of the misconduct alleged in the Accusation, which Petitioner specifically approved
and ratified.

SEVENTH AFFIRMATIVE DEFENSE

The allegations and claims set forth in the Accusation, and each of them, fail to state any
cause for discipline against Respondents because Respondents took reasonable and appropriate
steps to ensure that any purported violations of any rule, statute, or regulation alleged, would not

occur in the fiture.

EIGHTH AFFIRMATIVE DEFENSE

The allegations and claims set forth in the Accusation, and each of them, fail to state any
cause for discipline against Respondents because Respondents’ preventative or corrective actions,
or plan to address same, were specifically endorsed and approved by Petitioner, and Respondents
incurred substantial costs in doing so, making it inequitable to penalize Respondents.

NINTH AFFIRMATIVE DEFENSE

The allegations and claims set forth in the Accusation, and each of them, fail to state any
cause for discipline against Respondents because the alleged misconduct, to the extent any
occurred, was due to Respondents’ attempts to comply with conflicting directives, including those
made by Petitioner, which Respondents were unable to control.

NELSON HARDIMAN LLP
Tara A. DM%

Tara Davidoff

Attorneys for Respondents
DAVID LANZKOWSKY, MD
WILLIAM BAUMGARTL, MD

Dated: April 12, 2024
By:
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4. From February 27, 2023, to April 4, 2023, Lanzkowsky and Baumgart] regularly
permitted Barraza to use Lanzkowsky’s credentials to issue electronic prescriptions for controlled
substances for patients of Baumgartl, with whom Lanzkowsky had not established a bona fide
therapeutic relationship, before Lanzkowsky had examined the patients, and for whom
Lanzkowsky had neither diagnosed nor determined that a controlled substance was medically

necessary.

APPLICABLE LAW

5. A prescription for a controlled substance may be issued only for a legitimate
medical purpose and in the usual course of his or her professional practice by an individual
practitioner who holds a DEA registration and is authorized to prescribe controlled substances by
the jurisdiction in which he is licensed to practice his profession, to a patient with whom the
practitioner has established a bona fide therapeutic relationship, 21 U.S.C. § 822(a)(2); 21 U.S.C.
§ 823(f); 21 CFR § 1306.03(a); 21 CFR § 1306.04(a); NRS 453.381(1); NRS 639.235(1); NRS
639.23911(1)(a); NRS 639.2813(1).

6. An electronic prescription for a controlled substance must be issued in compliance
with 21 CFR § 1311.100, NRS 453.385, NRS 639.23535 and NAC 639.7105(2), and a practitioner
must retain sole possession of the hard token, where applicable, and must not share the password
or other knowledge factor, or biometric information, with any other person, and must not allow
any other person to use the token or enter the knowledge factor or other identification means to
sign prescriptions for controlled substances. 21 CFR § 1311.102,

7. Conspiring to violate the Controlled Substances Act is a felony offense. 21
U.S.C. § 846; NRS 453.401(1)(a).

8. Performing or in any way being a party to any fraudulent or deceitful practice or
transaction constitutes unprofessional conduct or conduct contrary to the public interest pursuant
to NAC 639.945(1)(h) and is grounds for suspension or revocation of any license or registration

issued by the Board. NRS 453.236(1) and NRS 639.210(4).
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0. Performing any duties as the holder of a registration in an incompetent, unskillful
or negligent manner constitutes unprofessional conduct or conduct contrary to the public interest
pursuant to NAC 639.945(1)(i) and is grounds for suspension or revocation of any license or
registration issued by the Board. NRS 453.236(1) and NRS 639.210(4).

10.  Prescribing a drug to any patient with whom the prescribing practitioner does not
have a bona fide therapeutic relationship constitutes unprofessional conduct or conduct contrary
to the public interest pursuant to NAC 639.945(1)(n)(2) and is grounds for suspension or
revocation of any license or registration issued by the Board. NRS 639.210(4).

11.  Violating any provision of the Federal Food, Drug and Cosmetic Act or any other
federal law or regulation relating to prescription drugs is grounds for suspension or revocation of
any license or registration issued by the Board. NRS 639.210(11).

12.  Violating, attempting to violate, assisting or abetting in the violation of or
conspiring to violate any law or regulation relating to drugs is grounds for suspension or revocation
of any license or registration issued by the Board. NRS 639.210(12).

13.  The Board may suspend or revoke a registration issued pursuant to NRS 453.231
upon a finding that the registrant has committed an act that renders registration inconsistent with

the public interest. NRS 453.236(1)(e) and NRS 453.241(1).

COUNT ONE

Violations of Federal Controlled Substances Act — Unlawfully Issuing Electronic
Prescriptions for Controlled Substances
(Respondent Lanzkowsky ONLY)

14. By permitting Barraza to use his credentials and act under his authority to issue
electronic prescriptions for controlled substances, as alleged in Paragraphs 3-4 herein,
Lanzkowsky violated, attempted to violate, assisted or abetted in the violation of or conspired o
violate 21 U.S.C. § 822(a)(2), 21 U.S.C. § 823(f), 21 U.S.C. § 846, 21 CFR § 1306.03(a), 21 CFR
§ 1306.04(a), 21 CFR § 1311.100 and/or 21 CFR § 1311.102, and is subject to discipline pursuant
to NRS 453.236(1)(d) and (e), NRS 453.241(1) and/or NRS 639.210(11).

3




COUNT TWO

Violations of State Law — Unlawfully Issuing Flectronic Prescriptions for Controlled
Substances
(Respondent Lanzkowsky ONLY)

15. By permitting Barraza to use his credentials and act under his authority to issue
electronic prescriptions for controlled substances, as alleged in Paragraphs 3-4 herein,
Lanzkowsky violated, attempted to violate, assisted or abetted in the violation of or conspired to
violate NRS 453.381(1), NRS 453.385, NRS 453.401(1)(a), NRS 639.235(1), NRS 639.23535,
NRS 639.23911(1)(a), NRS 639.2813(1) and/or NAC 639.7105, and is subject to discipline
pursuant to NRS 453.236(1)}(d) and (e), NRS 453.241(1), NRS 639.210(12) and/or NRS
639.23916(3)(b).

COUNT THREE

Violations of Federal Controlled Substances Act — Unlawfully Issuing Electronic
Prescriptions for Controlled Substances
(Respondent Baumgartl ONLY)

16. By using Lanzkowsky’s credentials and acting under his authority to issue
electronic prescriptions for controlled substances, as allegﬁd in Paragraph 4 herein, Baumgartl
violated, attempted to violate, assisted or abetted in the violation of or conspired to violate, or
knowingly permitted, allowed, condoned or failed to report a violation of 21 CFR § 1311.100
and/or 21 CFR § 1311.102, and is subject to discipline pursuant to NRS 453.236(1)(d) and (e),
NRS 453.241(1) and/or NRS 639.210(11).
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COUNT FOUR

Violations of State Law — Unlawfully Issuing Electronic Prescriptions for Controlled
Substances
(Respondent Baumgartl ONLY)

17. By using Lanzkowsky’s credentials and acting under his authority to issue
electronic prescriptions for controlled substances, as alleged in Paragraph 4 herein, Baumgart]
violated, attempted to violate, assisted or abetted in the violation of or conspired to violate, or
knowingly permitted, allowed, condoned or failed to report a violation of NRS 453.385, NRS
639.23535, NRS 639.2813(1) and/or NAC 639.7105, and is subject to discipline pursuant to NRS
453.236(1)(d) and (e), NRS 453.241(1), NRS 639.210(12) and/or NRS 639.23916(3)(b).

COUNT FIVE
Unprofessional Conduct — Party to Fraudulent or Deceitful Practice or Transaction

18. By engaging in the unauthorized use of Lanzkowsky’s credentials and authority to
issue electronic prescriptions for controlled substances, as alleged in Paragraphs 3-4 herein,
Lanzkowsky and Baumgartl were party to a fraudulent or deceitful practice or transaction and
engaged in unprofessional conduct and conduct contrary to the public interest as defined in NAC
639.945(1)(h), and each is subject to discipline pursuant to NRS 453.236(1)(c), NRS 453.241(1)
and/or NRS 639.210(4).

COUNT SIX
Unprofessional Conduct — Incompetent, Unskillful or Negligent Performance of Duties

19. By engaging in the unauthorized use of Lanzkowsky’s credentials and authority to
issue electronic prescriptions for controlled substances, as alleged in Paragraphs 3-4 herein,
Lanzkowsky and Baumgartl have each performed his duties as the holder of a Nevada controlled
substance registration in an incompetent, unskillful or negligent manner and engaged in
unprofessional conduct as defined in NAC 639.945(1)(i), and each is subject to discipline pursuant
to NRS 453.236(1)(e), NRS 453.241(1) and NRS 639.210(4).

A\
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NOTICE TO RESPONDENT

You have the right to show the Nevada State Board of Pharmacy that your conduct, as
alleged above, complies with all lawful requirements, NRS 233B.127(3). You have the right to a
hearing before the Board to answer the Notice of Intended Action and Accusation and present
evidence and argument on all issues involved, either personally or through counsel. NRS
233B.121; NRS 233B.127(3); NRS 622A.300(1) and (3). The hearing shall be conducted pursuant
to NRS 639.241 through NRS 639.258. To be entitled to a hearing, you must complete, and file
two (2) copies of the Answer and Notice of Defense served herewith, to be received by the Board’s
Reno office located at 985 Damonte Ranch Parkway — Suite 206, Reno, Nevada 89521, within
twenty (20) days of your receipt of this Notice of Intended Action and Accusation. NRS 622A.320;
NRS 639.243. Your failure to timely file an Answer and Notice of Defense constitutes an
admission of the charges and waiver of the right to a hearing. NRS 639.244. If you fail to appear
at the hearing and the Board finds that you were given sufficient legal notice of the hearing, the
Board may accept the allegations as true and may proceed to consider the case and render a
decision. NRS 622A.350. A regulatory body may recover from a person reasonable attorney’s fees
and costs that are incurred by the regulatory body as a part of its investigative, administrative, and
disciplinary proceedings against the person if the regulatory body finds that the person has violated
any provision of this title. NRS 622.400(1).




BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY, Case No. 23-106-CS-B-S
Petitioner,
V.
STATEMENT TO THE
WILLIAM BAUMGARTL, MD, RESPONDENT AND
Certificate of Registration No. CS19427, NOTICE OF HEARING
Respondent.

TO THE RESPONDENT ABOVE-NAMED: PLEASE TAKE NOTICE THAT:

L. Pursuant to the authority and jurisdiction conferred upon the Nevada State Board
of Pharmacy (“Board”) by NRS 639.241 to NRS 639.2576, inclusive, and NRS chapter 233B and
622A, a First Amended Notice of Intended Action and Accusation (“Accusation”) has been filed
with the Board by the Petitioner, J. David Wuest, Executive Secretary for the Board, alleging
grounds for imposition of disciplinary action by the Board against you.

2. A hearing on the Accusation filed against you has been scheduled before the
Board for Wednesday, September 4, 2024, at 9:00 AM PST, or soon thereafter at the

following location:

Hilton Garden Inn Las Vegas Strip South

7830 Las Vegas Blvd

Las Vegas, NV 89123
3. At the hearing, you have the right to show the Nevada State Board of Pharmacy
that your conduct, as alleged above, complies with all lawful requirements. NRS 233B.127(3). At
the hearing, you are entitled to present argument and evidence including witness testimony on all
issues involved, either personally or through counsel. NRS 233B.121; NRS 233B.127(3); NRS
622A.300(1) and (3); NRS 639.241; NRS 639.246. To do so, you must complete, and file two (2)
copies of the Answer and Notice of Defense served herewith, within twenty (20) days of your

receipt of this Statement and Notice, and the Accusation. NRS 622A.320; NRS 639.243.







BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY,

Petitioner,
Y.

WILLIAM BAUMGARTL, MD,
Certificate of Registration No. CS19427,

Respondent.

Case No. 23-106-C5-B-S

ANSWER AND NOTICE
OF DEFENSE

Respondent above named, in answer to the First Amended Notice of Intended Action

and Accusation filed in the above-entitled matter before the Nevada State Board of Pharmacy,

declares:

1. That his’her objection to the First Amended Notice of Intended Action and Accusation

as being incomplete or failing to state clearly the charges against him/her, is hereby interposed

on the following grounds: (State specific objections or insert "none").




2. That, in answer to the First Amended Notice of Intended Action and Accusation,

he/she admits, denies and alleges as follows:

I hereby declare, under penalty of perjury, that the foregoing Answer and Notice of Defense, and
all facts therein stated, are true and correct to the best of my knowledge.

DATED this day of 2024.

WILLIAM BAUMGARTL, MD
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and Accusation made by Petitioner, Nevada State Board of Pharmacy (“Petitioner”). Dr.
Lanzkowsky and Dr. Baumgartl will be referred to collectively herein as “Respondents.”

Respondents object to each allegation set forth in paragraphs 3 through 4, and 14 through
21 of the Accusation, on the grounds that each of the allegations fails to state acts or omissions
upon which Petitioner may proceed, pursuant to NRS639.241(2).

Pursuant to NRS 639.244, Respondents objects to the form of the Accusation, on the
ground that it is so indefinite or uncertain that the Respondents cannot identify the transaction or
prepare a defense. Notwithstanding that Respondents are requesting a hearing, Respondents wish
to be considered for a stipulated settlement. Respondents reserve the right to present additional
affirmative defenses. Without waiver of that right, Respondents allege the following:

FIRST AFFIRMATIVE DEFENSE

The allegations and claims set forth in the Accusation, and each of them, are barred by
laches.
SECOND AFFIRMATIVE DEFENSE
The allegations and claims set forth in the Accusation, and each of them, are barred by the
doctrine of equitable and promissory estoppel.
THIRD AFFIRMATIVE DEFENSE
The allegations and claims set forth in the Accusation, and each of them, fail to state any
cause for discipline that may be pursued against Respondents because Respondents took
appropriate preventative and corrective actions before the Petitioner made Respondent aware of
the Accusation.
FOURTH AFFIRMATIVE DEFENSE
The allegations and claims set forth in the Accusation, and each of them, fail to state any
cause for discipline that may be pursued against Respondents because the Petitioner failed to
consider that Respondents made a reasonable, good faith attempt to comply with all applicable

statutes, rules and regulations.

FIFTH AFFIRMATIVE DEFENSE
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The allegations and claims set forth in the Accusation, and each of them, fail to state any
cause for discipline that may be pursued against Respondents because the Petitioner failed to
consider that the misconduct alleged against Respondents was not alleged to have been willful.

SIXTH AFFIRMATIVE DEFENSE

The allegations and claims set forth in the Accusation, and each of them, fail to state any
cause for discipline against Respondents because Respondents took appropriate corrective actions
to address any of the misconduct alleged in the Accusation, which Petitioner specifically approved
and ratified.

SEVENTH AFFIRMATIVE DEFENSE

The allegations and claims set forth in the Accusation, and each of them, fail to state any
cause for discipline against Respondents because Respondents took reasonable and appropriate
steps to ensure that any purported violations of any rule, statute, or regulation alleged, would not

occur in the fiture.

EIGHTH AFFIRMATIVE DEFENSE

The allegations and claims set forth in the Accusation, and each of them, fail to state any
cause for discipline against Respondents because Respondents’ preventative or corrective actions,
or plan to address same, were specifically endorsed and approved by Petitioner, and Respondents
incurred substantial costs in doing so, making it inequitable to penalize Respondents.

NINTH AFFIRMATIVE DEFENSE

The allegations and claims set forth in the Accusation, and each of them, fail to state any
cause for discipline against Respondents because the alleged misconduct, to the extent any
occurred, was due to Respondents’ attempts to comply with conflicting directives, including those
made by Petitioner, which Respondents were unable to control.

NELSON HARDIMAN LLP
Tara A. DM%

Tara Davidoff

Attorneys for Respondents
DAVID LANZKOWSKY, MD
WILLIAM BAUMGARTL, MD

Dated: April 12, 2024
By:
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BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY, CASE NO. 23-341-CS-S
Petitioner,
v STIPULATION AND ORDER
NANA KUFUOR, MD,

Certificate of Registration No, CS09587,

Respondent.

Gustaf Vanderdonck, Assistant General Counsel for Petitioner the Nevada State Board of
Pharmacy (Board), and Respondent Nana Kufuor, M.D., Certificate of Registration No.
CS09587, by and through counsel Libo Agwara, J.D., Ph.D.,, HEREBY STIFULATE AND
AGREE THAT;

1. The Board has jurisdiction over Respondent and this matter.

2. On or about March 29, 2024, Respondent was served with the Notice of Intended
Action and Accusation (Accusation) on file in this matter together with the Statement to
Respondent and Notice of Hearing.

3. Respondent is fully aware of the right to seek the advice of counsel in this matter
and obtained the advice of counse! prior to entering into this Stipulation.

4. Respondent is aware of the right to a hearing on the matters alleged in the
Accusation, the right to reconsideration, the right to appeal and any and all other rights which
may be accorded to them pursuant to NRS Chapter 233B (Nevada Administrative Procedure
Act), NRS Chapter 622A (Administrative Procedure Before Certain Regulatory Bodies), and
NRS Chapter 639 (Nevada Pharmacy Act),

5. Conditioned on the acceptance of this Stipulation by the Board, and with the
exception of the right to challenge any determination that Respondent has failed to comply with
the provisions of this Stipulation, Respondent hereby freely and voluntarily watves their rights to
a hearing, reconsideration, appeal and any and all other rights related to this action that may be

accorded to them by NRS Chapter 233B (Nevada Administrative Procedure Act), NRS Chapter
1



622A (Administrative Procedure Before Certain Regulatory Bodies), and NRS Chapter 639
(Nevada Pharmacy Act),

6. Respondent does not contest the allegations in the Accusation, but acknowledges
that Board staff prosecuting this case could present such evidence at an administrative hearing to
establish a factual basis for the violations alleged therein, fo wiy, that:

A, Respondent’s Prescription Monitoring Program (PMP) account was
opened on February 8, 2017,

B. Respondent never conducted a “MyRx” review of all of the prescriptions
Respondent had written, in violation of NRS 453.164(7); NRS 639.210(4); and NAC
639.945(1)(1);

C. Respondent only conducted individual queries three (3) times between
January 1, 2018, and August 8, 2023, in violation of NRS 639.23507; NRS 639.210(4); and
NAC 639,945(1)(i);

D. During this period of time, Respondent wrote over 500 prescriptions for at
least 70 unique patients;

E. Respondent never acquired the means of prescribing prescriptions for
controlted substances electronically, despite writing at least forty-five (45) prescriptions for
controlled substances to at least thirteen (13) unique patients after January 1, 2022, in violation
of NRS 639.23535. After January 1, 2022, the Board ceased giving out waivers to the electronic
prescription requirement;

7. These violations are pleaded with particularity in the Accusation and are grounds
for action pursuant to NRS 639.210; NRS 639.255; NAC 639.945,

8. In order to resolve this matter without incurring any further costs or the expense

associated with a hearing, the Board and Respondent stipulate to the following penalties:



A Respondent agrees to comply with all PMP related laws and
regulations, including but not limited to, NRS 453.164(7) and NRS 639.23507, and to contact
the Board of Pharmacy in the future if he has any problems or questions;

B. Respondent shall pay a fine of Seven Thousand and Five Hundred
Dollars and Zero Cents ($7,500.00) for the alleged violations, payable by cashier 's check or
cerlified check or money order made payable to “State of Nevada, Office of the Treasurer,” to
be received by the Board’s Reno office located at 985 DDamonte Ranch Parkway — Suite 206,
Reno, Nevada 89521, within ninety (90) of the effective date of this Order;

C. Respondent shall pay One Thousand Dollars and Zero Cents
($1,000.00) to partially reimburse the Board for recoverable attorney’s fees and costs incurred in
investigating and prosecuting this matter, payable by cashier’s check or certified check or money
order made payable to “Nevada State Board of Pharmacy,” to be received by the Board’s
Reno office located at 985 Damonte Ranch Parkway — Suite 206, Reno, Nevada 89521, within
ninety (90) of the effective date of this Order;

0, Any failure by Respondent to comply with the terms of this Order may result in
issuance by the Executive Secretary of an Order to Show Cause pursuant to NAC 639.965
directing that Respondent to appear before the Board at the next regularly scheduled meeting for
a show cause hearing. The Board may impose additional discipline upon Respondent consistent
with the provisions of NRS Chapter 639,

10.  General Counsel will present this Stipulation to the Board for approval pursuant
to NRS 622.330 at the Board’s regularly scheduled public meeting on September 4, 2024.
Respondent and/or Counsel for Respondent will appear at the meeting to answer guestions from
the Board Members and/or Board Staff. The Board Members and Staff may discuss and
deliberate regarding this Stipulation, even if Respondent is not present at the meeting;

11.  The Board has discretion to accept this Stipulation, but it is not obligated to do so.

If this Stipulation is approved by the Board, it shall be a public record pursuant to NRS 622.330;
3



12, If the Board rejects any part or all of this Stipulation, and unless they reach an
alternative agreement on the record during the hearing, the parties agree that a full hearing on the
merits of this matter may be heard by the Board. The terms and agreement herein may not be
used or referred to in a full hearing on the merits of this matter;

13.  This matter will be reporied to the National Practitioner Data Bank as required by
45 CF R, §§ 60.3; 60.5; and 60.9;

14, Subject to the approval of this Stipulation by the Board, the Board and
Respondent agree to release each other from any and all additional claims arising from the facts
set forth in the Accusation on file herein, whether known or unknown that might otherwise have

existed on or before the effective date of this Order.






DECISION AND ORDER

The Nevada State Board of Pharmacy hereby adopts the foregoing Stipulation as its
decision as to Nana Kufuor, M.D., Certificate of Registration No. C809587, in Case No. 23-341-
CS-S and hereby orders that the terms of the foregoing Stipulation be made effective upon
execution betow.

IT IS SO ORDERED.

Entered this __ day of September, 2024.

Helen Park, President
Nevada State Board of Pharmacy
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5. In his notice of appeal letter, Respondent admits that he did prescribe controlled
substances without proper authorization and that he did so mistakenly.

APPLICABLE LAW

6. “Except as anthorized by the provisions of NRS 453.011 to 453.552, inclusive, it
is unlawful for a person to...[i]Jmport, transport, sell, exchange, barter, supply, prescribe,
dispense, give away or administer a controlled or counterfeit substance.” NRS 453.321(1)(a).

7. “’[D]ispense’ means to deliver a controlled substance to an ultimate user, patient
or research subject by or pursuant to the lawful order of a practitioner, including the prescribing,
administering, packaging, labeling or compounding necessary to prepare the substance for that
delivery.” NRS 453.056(1).

8. Every practitioner who intends to prescribe controlled substances in Nevada must
first apply for and obtain a certificate of registration from the Board. NRS 453.226(1)(a) and
NRS 453.231(3).

0. A practitioner who prescribes controlled substances without having obtained a
proper Nevada certificate of registration is subject to criminal, civil, and/or administrative
penalties. NRS 453.232; NRS 453.553; NRS 453.5531; NRS 639.100(1); and NRS 639.210(4‘)
and (12).

10.  The Board may impose an administrative fine of not more than $5,000.00 upon
any person who, without a license, registration, or permit, engages in any activity that requires a -

license, registration, or permit issued by the Board. NRS 639.100(1); NRS 639.2895(3).

COUNT ONE
(Unlicensed Activity — Respondent DeHart)

11.  Respondent unlawfully wrote six (6) prescriptions for conirolled substances
without having first obtained a valid Nevada certificate of registration to prescribe controlled
substances, NRS 453.321(1)(a); NRS 453.056(1); NRS 453.226(1)(a); NRS 453.231(3); NRS

453.232; NRS 453.553; NRS 453.5531; NRS 639.100(1); and NRS 639.210(4) and (12).
2



12, Pursuant to NRS 639.2895, the Board may impose on Respondent Johnson an
administrative fine upon them of not more than $5,000.00.

NOTICE TO RESPONDENTS

You have the right to show the Nevada State Board of Pharmacy that your conduct, as
alleged above, complies with all lawful requirements. NRS 639.2895(2); NRS 233B.127(3). You
have the right to a hearing before the Board to answer the allegations and present evidence and
argument on all issues involved, either personally or through counsel. NRS 233B.127(3); NRS
622A.300(1) and (3). If you fail to appear at the hearing and the Board finds that you were given
sufficient legal notice of the hearing, the Board may accept the allegations as true and may proceed
to consider the case and render a decision, NRS 622A.350. A regulatory body may recover from a
person reasonable attorney’s fees and costs that are incurred by the regulatory body as a part of its
investigative, administrative, and disciplinary proceedings against the person if the regulatory
body finds that the person has violated any provision of this title. NRS 622.400(1).

The Board has scheduled your hearing on this matter for September 4, 2024, at 9:00
a.m. or soon thereafter. The hearing will occur at the Hilton Garden Inn, 7830 S. Las Vegas
Blvd., Las Vegas, Nevada 89123. )

Pursuant to NRS 241.033 and 241.034, please be advised that the hearing is a public
meeting, and the Board may, without further notice, take administrative action against you if the
Board determines that such administrative action is warranted after considering your character,
alleged misconduct, professional competence, or physical or mental health. You may request and
the Board may at its discretion may go into closed session to consider your character, alleged
misconduct, professional competence, or physical or mental health. You may attend any closed
session, have an attorney or other representative of your choosing present during any closed
session, and present written evidence, provide testimony, and present witnesses relating to your
character, alleged misconduct, professional competence, or physical or mental health during any

closed session. NRS 241.030 and NRS 241.033.
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From: Loren Breen
To:

Subject: LCB FILE NO. R0BS5-24 Public Commeant
Date: Wednesday, September 4, 2024 2:32:45 PM
Attachments: image0q2 png
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Hello,

My name is Loren Breen; | am the Director of Policy, Research, and Government Relations at
Animal Policy Group. We work with the animal health community, providing a voice to
over 90,000 veterinary professionals. I would like to submit comment for LCB File. No, RO85-

I reached out to the Board earlier to ask if this rule would apply to the veterinary space and
they indicated as there is no special carve out, it will,

We respectfully ask the Board to consider the following for clarity:
- Define what client consultation needs to look like.

- Specify “animal owners” along with “person caring for the patient” to include veterinarians if
thatis the intention.

Implementing pharmacy regulations can be a bit more challenging on the veterinary side as we
do not have all the same resources as human medicine, nor is the technology {(databases) as
up to date. We appreciate the Board’s work in creating safe prescribing environments and
want to make sure veterinarians are clear about what compliance looks like.

Thanks you so much for your time,

Loren Breen

Director of Policy, Research
& Government Relations
(520) 975-9880

animalpolicygroup.com

A REGULATION relating to pharmacy; revising requirements concerning the documentation of
counseling of a patient by a pharmacist, intern pharmacist or dispensing practitioner;
requiring a pharmacy or dispensing practitioner to have certain staff; and providing other
matters properly relating thereto.

Legislative Counsel’s Digest: Existing law requires a pharmacist, upon receiving a prescription
and after reviewing the record of the patient, to communicate with the patient or a person
caring for the patient matters which will enhance therapy through drugs. Existing law requires
such communication to include appropriate elements of counseling, as prescribed by
regulations of the State Board of Pharmacy. (NRS 639,266) Section 2 of this regulation
requires a pharmacy or dispensing practitioner to ensure that the pharmacy or dispensing
practitioner, as applicable, has adequate staff to com ply with all legal requirements governing

/



the counseling of patients. Existing regulations require a pharmacy or dispensing practitioner
to maintain a record of medication for each person to whom a prescription has been

dispgnsed by the pharmacy or dispensing practitioner, as applicable. (NAC 639.708) Section 2

; and (3) certain information about counseling provided to the
patient or the refusal of the patient to accept such counseling. Section 1 of this regulation

removes an existing requirement that is partially duplicative of the requirements being added
by section 2.



Animal
Policy
Group

Septemhber 02, 2024

Nevada State Board of Pharmacy

585 Damonte Ranch Parkway, Ste. 206
Reno, Nevada 89521

Board of Pharmacy,

We had one question regarding the proposed language amending NAC 639.708.
For the following language, we are assuming that “dispensed at the pharmacy” means that this section
does not apply if the prescription is delivered by mail. Otherwise, we would expect it to read as
“dispensed by the pharmacy.”

(d) Include [all] for each prescription dispensed at the pharmacy or by the dispensing practitioner:

We would like to see mail-order prescriptions excluded from this section since the information is
provided in written format and counseling is only provided if the individual contacts the pharmacy.

We appreclate the Board’s time.
Sincerely,
Scott Young

Senior Director, Pharmacy and Pharmaceutical Policy
scott@animalpolicygroup.com

Arizona | Colorado| Maine | Minnesota | Oregon| Texas| Washington
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